
B e f o r e  t h e  Board o f  Zoning A d j u s t m e n t ,  D . C .  

PUBLIC HEARING - J a n u a r y  1 5 ,  1969 

Appeal No. 9820 Gene S. S i e g e l ,  e t  a l ,  a p p e l l a n t .  

The Zoning A d m i n i s t r a t o r  o f  t h e  D i s t r i c t  o f  Columbia ,  a p p e l l e e .  

On mo t ion  d u l y  made, s econded  and unan imous ly  c a r r i e d ,  
t h e  f o l l o w i n g  O r d e r  was e n t e r e d  a t  t h e  m e e t i n g  o f  t h e  Board 
on J a n u a r y  2 1 ,  1969 .  

O R D E R E D :  

T h a t  t h e  a p p e a l  f o r  a  v a r i a n c e  f rom t h e  u s e  p r o v i s i o n s  
o f  t h e  R-5-B D i s t r i c t  t o  e r e c t  o f f i c e  o f  n o n - p r o f i t  o r g a n i z a -  
t i o n  a t  215 - 3 r d  S t r e e t ,  N . E . ,  l o t s  1 2 ,  3 7 ,  3 8 ,  39 and 8 0 0 ,  
S q u a r e  7 3 3 ,  be d e n i e d .  

FINDINGS O F  FACT: 

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an R-5-5 D i s t r i c t .  

2 .  The p r o p e r t y  ha s  a  f r o n t a g e  o f  98 .8  f e e t  on Maryland 
Avenue and a  f r o n t a g e  t o t a l l i n g  104 .29  f e e t  on 3 r d  S t r e e t ,  
w i t h  no a l l e y  a c c e s s .  

3 .  The p r o p e r t y  i s  improved a s  f o l l o w s :  

a .  300 Maryland Ave. - Groce ry  s t o r e  f i r s t  f l o o r ;  
a p a r t m e n t  s e c o n d  f l o o r .  

b .  302 Maryland Ave. - 2 - s t o r y  row d w e l l i n g .  

c .  304 Maryland Ave. - 2 - s t o r y  row d w e l l i n g .  

d .  308  Maryland Ave. - 2 - s t o r y  f r ame  row s t r u c t u r e .  

e .  215 - 3 r d  S t r e e t  - 2 - s t o r y  f r ame  s t r u c t u r e .  

4 .  The a p p e l l a n t  r e q u e s t s  t o  amend a p p l i c a t i o n  h e r e b y  
made f rom t h e  1 . 8  F A R  l i m i t a t i o n  t o  p e r m i t  b u i l d i n g  w i t h  2 . 8  
F A R .  

5 .  A p p e l l a n t  p r o p o s e s  t o  e r e c t  a  4 - s t o r y  s p e c i a l  p u r p o s e  
o f f i c e  b u i l d i n g  c o n t a i n i n g  a p p r o x i m a t e l y  20 ,000  s q u a r e  f e e t .  

6 .  A p p e l l a n t  a l l e g e s  s u b j e c t  s i t e  i s  i r r e g u l a r  i n  s h a p e .  
The n o r t h e r l y  l o t  l i n e  has  a  d e p t h  o f  35 .45  f e e t  r u n n i n g  t h e n c e  
25 .02  f e e t  i n  a  n o r t h w e s t e r l y  l i n e  and t h e n c e  27.22 f e e t  i n  a  
s o u t h e a s t e r l y  l i n e  t o  t h e  e a s t e r l y  l i n e  o f  t h e  p r o p e r t y .  Along 
t h e  e a s t e r l y  l i n e  t h e  s i t e  ha s  a  combined r e g u l a r  d e p t h  o f  
91 .O8 f e e t  o f f  o f  Maryland Avenue. The s i t e  c o n t a i n s  a p p r o x i -  
m a t e l y  7 , 1 0 3  s q u a r e  f e e t  of g round .  
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7 .  A p p e l l a n t  a s s e r t s  t h a t  t h e  p r e s e n t  s t r u c t u r e s  on t h e  
p r o p e r t y  a r e  o b s o l e t e  and c o n s t i t u t e  an uneconomic use  of t h e  
p r o p e r t y .  A d d i t i o n a l l y ,  a p p e l l a n t  a s s e r t s  t h a t  i t  i s  n o t  
economica l ly  f e a s i b l e  t o  remodel o r  upgrade t h e  e x i s t i n g  
p r o p e r t y  and t h a t  t h e  e x i s t i n g  s i t e  canno t  be economica l ly  
developed f o r  apa r tmen t  hous ing .  

8 .  B Z A  F i l e  No. 9820 c o n t a i n s  a  p e t i t i o n  i n  f a v o r  of 
t h e  e r e c t i o n  of t h e  proposed o f f i c e  b u i l d i n g .  

9 .  Oppos i t ion  t o  t h e  g r a n t i n g  of  t h i s  appeal  was 
r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g .  

OPINION: 

We a r e  of t h e  o p i n i o n  t h a t  t h e  a p p e l l a n t  has f a i l e d  t o  
prove any unusual s i t u a t i o n  o r  c o n d i t i o n  i n h e r e n t  i n  t h e  
p r o p e r t y  w i t h i n  t h e  meaning of  t h e  v a r i a n c e  c l a u s e  of t h e  
Zoning R e g u l a t i o n s  and t h a t  t h e  proposed e r e c t i o n  of an 
o f f i c e  b u i l d i n g  upon t h e  s u b j e c t  s i t e  would have an a d v e r s e  
impact  on t h e  nearby r e s i d e n t i a l l y  zoned p r o p e r t y ,  and would, 
t h e r e f o r e ,  a f f e c t  a d v e r s e l y  t h e  p r e s e n t  c h a r a c t e r  and f u t u r e  
development  of t h e  neighborhood.  F u r t h e r ,  t h e  r e q u e s t e d  
r e l i e f  canno t  be g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  
purpose  and i n t e g r i t y  of t h e  zone p lan  a s  embodied i n  t h e  
Zoning R e g u l a t i o n s  and Maps. 

There i s  no q u e s t i o n  t h a t  t h e  p r o p e r t y  can be used f o r  
i t s  zoned purpose  under  t h e  e x i s t i n g  r e g u l a t i o n s .  T h e r e f o r e ,  
t h e  r e q u e s t e d  v a r i a n c e  and t h e  r e q u e s t e d  amendment must be 
den ied  f o r  f a i l u r e  t o  prove a  h a r d s h i p .  

BY O R D E R  O F  T H E  D . C .  B O A R D  O F  ZONING ADJUSTMENT 

ATTESTED: 

By: 
C H A R L E S  E .  M O R G V  - - 

S e c r e t a r y  of  t h e  Board 




